City of Cleveland
Mayor Frank G. Jackson

July 14, 2014
To: Prospective Proposers

The City of Cleveland, though its Director of Community Development, is soliciting proposals
from qualified firms interested in purchasing and redeveloping the property located 1325
Chester Avenue, Cleveland, Ohio, 44114 into a new mixed-use space. The Project Site is
bordered by East 13t Street on the west, Payne Avenue on the north, and Chester Avenue on the
south. The redevelopment plan should integrate multiple property uses, including retail and/or
residential spaces, and provide a minimum of 250 parking spaces (as structured parking). The
redevelopment can maintain the existing surface parking lot as an interim use, but must result
in vertical development that is satisfactory to the City.

A pre-proposal conference will be held at Cleveland City Hall, Department of Community
Development, 601 Lakeside Ave., Room 320, Cleveland, Ohio 44114 on Thursday, July 24,,
2014 at 3 p.m. At or before the conference, interested parties may submit or ask questions
pertaining to the enclosed Request for Proposals (“RFP”). Proposers are encouraged to register
and attend the conference, but attendance is not mandatory.

If your firm is interested, please submit a pdf file via email to cd-dnd@city.cleveland.oh.us or
submit to the City an original proposal in hard copy and an electronic copy on CD-ROM in a
sealed package. No proposals will be accepted after the deadline of 5 p.m. on September 12,
2014 unless the City extends the deadline by a written addendum. Sealed proposals may be
mailed or delivered to the address below and must be identified on the outside of the
envelope(s) as: Proposal: Chester/13 Development RFP. Envelopes should be addressed
or hand delivered to:

Cleveland City Hall

ATTN: Michael McBride, Project Manager
Department of Community Development
601 Lakeside Ave., Room 320

Cleveland, Ohio 44114

The City reserves the right to reject any or all proposals or portions of them, to waive
irregularities, informalities, technicalities, or re-issue or to proceed to obtain the service(s)
desired otherwise, at any time or in any manner considered in the City’s best interests. The
Director may, at his sole discretion, modify or amend any provision of this notice of the RFP.

Should you have any questions, please contact Project Manager Michael McBride at (216)664-
2005 or mmcbride@city.cleveland.oh.us

Sincerely,

Daryl P. Rush
Director, Department of Community Development
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I. Introduction and Background

The City of Cleveland (“City”), though its Director of Community Development
(“Director™), is soliciting proposals from qualified firms interested in purchasing and
redeveloping the property located 1325 Chester Avenue, Cleveland, Ohio, 44114
(“Project Site”) as a mixed-use development. The Project Site, an existing 140-space
street-grade parking lot, is located on PPN 102-22-013 and 102-23-061. The Project Site
is bordered by East 13th Street on the west, Payne Avenue on the north, and Chester
Avenue on the south. The redevelopment plan should integrate multiple property uses,
including retail and/or residential spaces, and provide a minimum of 250 parking
spaces (as a parking structure). The redevelopment can maintain the surface parking lot
as an interim use, but must result in vertical development that is satisfactory to the City.

The Project Site is 1.2210 acres or 53,187 square feet in size. Approximately 290 feet face
Payne Avenue, 195 feet face East 13t Street, and 210 feet face Chester Avenue. The
existing lot is street-accessible at East 13th Street, Chester Avenue, and Payne Avenue.
The current street-grade parking is an asphalt lot with an attendant’s kiosk,

landscaping, lighting, and a border made of posts and links of chain. Currently, the lot
holds approximately 140 vehicles. The City has operated the Project Site parking lot for
more than six years through the Division of Parking Facilities and the Department of
Parks, Recreation & Properties.

Aerial view of the Project Site, bordered by East 13t Street, Payne Avenue, and Chester Avenue.



The Project Site is well positioned at the intersection of several prominent downtown
neighborhoods. The Project Site is just north of the bustling theaters of
PlayhouseSquare, just west of Cleveland State University and the Campus District, and
just east of the blossoming hospitality and dining of the NineTwelve District.
Hofbrauhaus, a new brew pub with 600 indoor seats and 1,000 outdoor bier garden
seats, is expected to open by the end of 2014 across Chester Avenue at 1629 Dodge
Court. The Project Site is directly across the street from the 765 unit Reserve Square
apartment and commercial complex and near other new hotel and residential
developments. The site is one block north of the Euclid Avenue/Healthline RTA
Corridor.

A pre-proposal conference will be held at Cleveland City Hall, Department of
Community Development, 601 Lakeside Ave., Room 320, Cleveland, Ohio 44114 on
July 24, 2014 at 3 p.m. At or before the conference, interested parties may submit or
ask questions pertaining to this RFP. Proposers are encouraged to attend the
conference although attendance is not mandatory. Those planning to attend the pre-
proposal meeting and those wishing to receive notice of supplemental information
posted on Community Development’s web site must register by 5 p.m. on July 21,
2014 by calling (216) 664-2005 or by e-mail to mmcbride@city.cleveland.oh.us. When
registering, it will be necessary to provide the names of all attendees. Please note that a
government-issued photo ID is required to enter Cleveland City Hall. Questions will be
accepted after the conference until close-of-business on August 14, 2014.

Supplemental information will be posted and periodically updated on the Community
Development Department’s web page on the City of Cleveland’s web site.

Each interested candidate must submit an original proposal in hard copy and an
electronic copy on CD-ROM in a sealed package by 5 p.m. on September 12, 2014. No
proposals will be accepted after that date and time unless the City extends the deadline
by a written addendum.

Sealed proposals may be mailed or delivered to the address below and must be
identified on the outside of the envelope(s) as: Proposal: Chester/13 Development.
Envelopes should be addressed or hand delivered to:

Cleveland City Hall

ATTN: Michael McBride, Project Manager
Department of Community Development
601 Lakeside Ave., Room 320

Cleveland, Ohio 44114

Alternately, the City will accept proposals via e-mail as of 5 p.m. on
Setptember 12, 2014. cd-dnd@city.cleveland.oh.us is the dedicated email
address that will accept proposals.

The City reserves the right to reject any or all proposals or portions of them, to waive
irregularities, informalities, technicalities, or re-issue or to proceed to pursue the
desired redevelopment otherwise, at any time or in any manner considered in the City’s
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best interests. The Director may, at his sole discretion, modify or amend any provision
of this notice of the RFP.

I1. Scope of Development

The Department of COmmunity Development is seeking a developer to purchase and
redevelop the Project Site with a mixed-use project that provides at least 250 parking
spaces. The development plan may include a single mixed-use building that includes
structured parking or multiple structures including a parking deck and one or more
buildings with other uses. The parking structure may use space above or below ground.
The scope of this RFP encompasses all tasks associated with the purchase and
redevelopment of the existing parking lot at 1325 Chester Avenue into a mixed-use
development.

The Project Site consists of two parcels, PPN 102-22-013 and PPN 102-23-061, both
owned by the City. Both parcels are within the General Retail Business Zone. As such,
all proposals must be in accordance with the General Retail Business Zoning Code. The
Zoning Code is attached to this RFP as Exhibit A.

Strong preference will be given to proposals that
(1) incorporate a mix of uses with the parking structure, including one or more of
residential, retail, service and/or office;
(2) include uses and designs that promote street level vibrancy and walkability with:
numerous pedestrian entrances,
windows along the sidewalk,
few if any blank walls
minimal curb cuts for cars,
limited building setbacks,
No surface parking spaces visible from the street,
g. continuous street frontages; and
(3) make use of sustainable building products and practices.

D000 oT®

The City would consider an immediate sale in fee simple to the selected developer, or
consider proposals for a lease and initial improvements to the existing parking facility
with a subsequent option to purchase to give the prospective developer additional time
to finance and refine the redevelopment project. Such a proposal should address
immediate lot improvement plans for the lease period and final development plans
following purchase.

Any proposals received that do not meet the desired end use outlined above will not be
considered. The City reserves the right to modify the scope of the project any time
before execution of a contract and add, delete, or otherwise amend any item(s) as it
deems necessary, in its sole judgment, and in the best interest of the City. Also, the
proposer must be able to meet and advise with the RFP Review Panel and local
Councilperson on the project.



I1l. Proposal Submission, Conditions, Schedule, Processing
A. Submission of Proposal

Each Proposer shall submit its proposal(s) in the number, form, and manner, and
by the date and time and at the location required in the Introduction and
Background section above.

1. Each Proposer shall provide all information requested in this RFP. The
Proposer must organize its proposal package to address each of the elements in
this RFP in the order listed in the Required Submissions section. The
Proposer should carefully read all instructions and requirements and furnish all
information requested. If a Proposal does not comply with all terms, conditions,
and requirements for submittal, the City may consider it unacceptable and may
reject it without further consideration.

2. The City wishes to promote the greatest feasible use of recycled and
environmentally sustainable products and to minimize waste in its operations.
To that end, all proposals should comply with the following guidelines: Unless
absolutely necessary, copies should minimize or eliminate use of non-recyclable
or non-reusable materials. Materials should be in a format permitting easy
removal and recycling of paper. A Proposer should, to the greatest extent
possible, use products consisting of or containing recycled content in its proposal
including, but not limited to, folders, binders, paper clips, diskettes, envelopes,
boxes, etc. Do not submit any or a greater number of samples, attachments, or
documents than specifically requested.

3. If you find discrepancies or omissions in this RFP or if the intended meaning
of any part of this RFP is unclear or in doubt, send a written request for
clarification or interpretation to Michael McBride, 601 Lakeside Avenue,
Cleveland City Hall Room 320, Cleveland, Ohio 44114 no later than close-of-
business, August 14, 2014. Requests for clarification or interpretation may be
submitted via e-mail to mmcbride@city.cleveland.oh.us.

B. The City’s Rights and Requirements

1. The Director, at his sole discretion, may require any Proposer to augment or
supplement its proposal or to meet with the City’s designated representatives for
interview or presentation to further describe the Proposer’s qualifications and
capabilities. The requested information, interview, meeting, or presentation shall
be submitted or conducted, as appropriate, at a time and place the Director
specifies.

2. The City reserves the right, at its sole discretion, to reject any proposal that is
incomplete or unresponsive to the requests or requirements of this RFP. The City
reserves the right to reject any or all proposals and to waive and accept any
informality or discrepancy in the proposal or the process as may be in the City’s
best interest.

3. Proposal as a Public Record
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Under the laws of the State of Ohio, all parts of a proposal, other than trade secret
or proprietary information and the fee proposal, may be considered a public
record which, if properly requested, the City must make available to the requester
for inspection and copying. Therefore, to protect trade secret or proprietary
information, the Proposer should clearly mark each page - but only that page - of
its proposal that contains that information. The City will notify the Proposer if
such information in its proposal is requested, but cannot, however, guarantee the
confidentiality of any proprietary or otherwise sensitive information in or with
the proposal. Blanket marking of the entire proposal as “proprietary” or “trade
secret” will not protect an entire proposal and is not acceptable.

4. Cleveland Area Business Code

Requirements: The Selected Developer shall comply with all applicable
requirements of the Cleveland Area Business Code, Chapter 187 of the Codified
Ordinances of Cleveland, Ohio, 1976 (*“C.0.”), and any Regulations promulgated
under the Code, which Code and Regulations are incorporated into and made
part of this RFP by this reference as fully as if rewritten in it or attached.

Failure to Comply: When determining the Contractor’s future eligibility for a
City contract, the City shall consider a Contractor’s failure to comply with the
representations of its proposal and the requirements under the Code as a failure
to faithfully perform a contract.

a. To document its good-faith effort to utilize certified MBE (15%),
FBE (7%) and CSB (8%) contractors and sub-contractors, each
Proposer must complete Schedules 1 through 4 found in the
Cleveland Area Business Code - Notice to Bidders and Schedules.
These schedules identify the Proposer’s proposed use of MBE, FBE
and CSB sub-consultants on the project, which evidences the
Proposer’s good-faith effort to obtain the participation of certified
contractors and sub-contractos. The Proposer shall submit the
completed forms with its proposal and they will be forwarded to the
City’s Office of Equal Opportunity for evaluation. Failure to submit
complete schedules may result in the rejection of a proposal.

Proposers may obtain a listing of firms certified by the OEO as
CSBs, MBEs and FBEs by checking the City’s website at
http://www.city.cleveland.oh.us. On the home page, select “Office
of Equal Opportunity” from the drop-down menu of City
departments. On the Office of Equal Opportunity page, you will find
a selection in the left-hand column for “CSB/MBE/FBE Registry.”

Proposers are responsible for obtaining the most current list and for
contacting potential CSB/MBE/FBE contractors and sub-
contractors. The City assumes no responsibility for matching prime
consultants with qualified, certified MBE, FBE, and/or CSB
contractors and subcontractors.
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The City Office of Equal Opportunity will monitor participation of
MBE, FBE, and/or CSB contractors and sub-contractors throughout
the duration of the engagement or project. The successful

Proposer, as contractor, will be responsible for providing the OEO
with all information necessary to facilitate this monitoring.

The Cleveland Area Business Code, any Regulations promulgated
under the Code, and the OEO Notice to Bidders & Schedules are, by
this reference, incorporated in and made part of this solicitation
and any resulting contract as fully as if written in it or attached.

b. The successful Proposer, as Contractor, will be required to comply
with all terms, conditions, and requirements imposed on a
“contractor” in the following Equal Opportunity Clause, Section
187.22(b) of the Cleveland Codified Ordinances, and shall make the
Clause part of every subcontract or agreement entered into for
services or goods and binding on all persons and firms with which
the Proposer may deal, as follows: No Contractor shall discriminate
against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, national origin, age,
disability, ethnic group or Vietnam-era or disabled veteran status.
Contractors shall take affirmative action to ensure that applicants
are employed and that employees are treated during employment
without regard to race, religion, color, sex, sexual orientation,
national origin, age, disability, ethnic group or Vietnam-era or
disabled veteran status. As used in this chapter, “treated” means
and includes without limitation the following: recruited whether by
advertising or other means; compensated, whether in the form of
rates of pay or other forms of compensation; selected for training,
including apprenticeship, promoted, upgraded, demoted,
transferred, laid off and terminated. Contractors shall post in
conspicuous places available to employees and applicants for
employment, notices to be provided by the hiring representative of
contractors setting forth the provisions of this nondiscrimination
clause.

C. Within sixty (60) calendar days after entering into a contract, the
successful Proposer, as Contractor, shall file a written affirmative
action program with the OEO containing standards and procedures
and representations assuring that the Contractor affords all
gualified employees and applicants for employment equal
opportunities in the Contractor’s recruitment, selection, and
advancement processes.

5. Term of Proposal’s Effectiveness

By submission of a proposal, the Proposer agrees that its proposal will remain
effective and eligible for acceptance by the City until the earlier of the execution



of a final contract or 180 calendar days after the proposal submission deadline
(the “Proposal Expiration Date”).

6. Execution of a Contract

The Successful Proposer shall, within ten (10) business days after receipt of a
contract prepared by the City Director of Law, exclusive of Saturdays, Sundays,
and holidays, execute and return the contract to the City together with evidence
of proper insurance and intent to conform to all requirements of the contract.
Attached hereto or which are a part hereof and all applicable federal, state and
local laws and ordinances prior to or at the time of execution of the contract.

7. “Short-listing”

The City reserves the right to select a limited number (a “short list”) of Proposers
to make an oral presentation of their qualifications, proposed services, and
capabilities. The City will notify the Proposers selected for oral presentations in
writing.

8. Proposer’s Familiarity with RFP; Responsibility for Proposal

By submission of a proposal, the Proposer acknowledges that it is aware of and
understands all requirements, provisions, and conditions in and of this RFP and
that its failure to become familiar with all the requirements, provisions,
conditions, and information either in this RFP or disseminated either at a pre-
proposal conference or by addendum issued prior to the proposal submission
deadline, and all circumstances and conditions affecting performance of the
services to be rendered by the successful Proposer will not relieve it from
responsibility for all parts of its Proposal and, if selected for contract, its complete
performance of the contract in compliance with its terms. Proposer acknowledges
that the City has no responsibility for any conclusions or interpretations made by
Proposer on the basis of information made available by the City. The City does
not guarantee the accuracy of any information provided and Proposer expressly
waives any right to a claim against the City arising from or based upon any
incorrect, inaccurate, or incomplete information or information not otherwise
conforming to represented or actual conditions.

C. RFP Schedule

The City anticipates that it will—but neither promises nor is obligated to—process
proposals received according to the following schedule:

1. Issue Request For Proposals July 14, 2014
2. Pre-proposal Conference July 24, 2014
3. Deadline for Submitting August 14, 2014

Questions/Requests for Clarifications
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or Information

4. Deadline for Submitting Proposal September 12, 2014

D. Interpretation

The City is not responsible for any explanation, clarification, interpretation,
representation, or approval made concerning this RFP or a Proposal given in any
manner, except by written addendum. The City will mail, e-mail, or otherwise deliver
one copy of each addendum issued, if any, to each individual or firm that requested and
received the RFP. Any addendum is a part of and incorporated in this RFP as fully as if
originally written herein.

IV. Proposer Qualifications

Each Proposer, regardless of the form of its business entity, must meet the following
requirements. Failure to meet all requirements may be cause for rejection of a proposal.
If Proposer is a partnership or a joint venture, at least one general partners or
constituent member must meet the requirements. Each proposer must:

1. Be authorized to conduct business in the State of Ohio, Cuyahoga County, and
the City of Cleveland,;

2. Possess or demonstrate it qualifies for all applicable licenses, certificates,
permits, or other authorizations required by any governmental authority,
including the City, having jurisdiction over the operations of the Successful
Proposer and the proposed services; and

3. Provide a resume that reflects the owner/operator has sufficient experience
developing mixed-use properties within the City of Cleveland or within a
regional city downtown commercial market similar to that of Cleveland.

V. Required Submissions

The Proposer should include the following deliverables upon submission of the
Proposal. The City reserves the right to modify the list of deliverables at any time before
execution of a contract to add, delete, or otherwise amend any report or other
deliverable, as it deems necessary, in its sole judgment, and in the best interest of the
City.

1. Cover Letter: The cover letter should identify and introduce the Proposer and
provide other general information about the Proposer’s business organization,
including Proposer’s name, principal address, federal ID number, telephone and
facsimile numbers, and e-mail address as specified below.

1"



a. Ifacorporation, provide the state of incorporation, and the full name, title,
and experience of each high level corporate officer, member, owner or
partnership. If the Proposer is not an Ohio corporation, please state
whether or not the Proposer is qualified to do business in the State of Ohio
as a foreign corporation. Prior to execution of a contract, a foreign
corporation must provide evidence that it is qualified to do business in the
State of Ohio, or it must register with the Ohio Secretary of State.

b. If the Proposer is a sole proprietorship, state the name of the proprietor
doing business.

c. Ifapartnership, state the full name, address and other occupation, if any,
of each partner; whether the partner is a general or limited partner, and
whether active or passive. State each partner’s experience and the
proportionate share of the business owned by each partner.

d. Ifajoint venture, state the name of each firm participating in the joint
venture, each principal officer of each firm, each officer’s experience, and
the proportionate share of the joint venture owned by each joint venture
partner.

e. Inaddition, identify by name and title entities holding an ownership
interest of twenty (20) percent or more.

2. Executive Summary: The Executive Summary should provide a complete and
concise summary of Proposer’s background, area(s) and level(s) of expertise,
relevant experience, and ability to meet the requirements of this RFP. In the
Executive Summary, the Proposer should briefly state why its organization is the
best candidate for Project Site purchase and redevelopment and describe the
proposed end use of the Project Site. The Proposer should include an exterior
design concept, and the expected timetable for construction. The Proposer should
outline its plan for purchase of the Project Site in fee simple or for an option to
purchase following a lease, and specify whether the non-parking uses in the
multi-use structure will be for lease or for sale. The Proposer should also identify
the price points for these units. The Executive Summary should be organized so
it can serve as a stand-alone summary apart from the remainder of the proposal.

3. Proposer’s Exceptions: Proposer shall itemize any exceptions it has to the
RFP. If it has no exceptions to or deviations from any part of this RFP, the
Proposer should specify no exceptions in this section. If no deviations or
exceptions are identified, Proposer understands that if the City accepts the
Proposer’s proposal, it must comply with and conform to all of the requirements
of the RFP.

4. Members of Development Team: State the names and titles of key members
of your development team. Provide a resume for each member and indicate what
role each member will play in this project.

12



5. Qualifications: In the Qualifications section, the Proposer should state in detalil
its qualifications and experience, and how its services and/or products are unique
and best suited to meet the requirements and intent of this RFP. Proposer may
include as much information as needed to differentiate its services and product(s)
from other Proposers. At a minimum, please include, the following:

a. How Proposer meets or exceeds qualifications;

b. A description of the nature of the firm’s experience in redevelopment
projects similar to those sought by this RFP and the number of persons
currently employed for such purpose;

c. The total number of such engagements and the locations of comparable
projects the firm has redeveloped within the last five (5) years;

d. The name, location, and date of all Proposer’s agreements for similar
development that have been terminated, canceled, or suspended prior to
completion of the engagement or expiration of the full term within the past
five (5) years, and any judgment terminating, or any pending lawsuits or
unresolved claims or disputes for damages or termination of such
agreements within the past five (5) years; and

e. The names and addresses of at least three (3) references for the firm’s
professional capabilities. Include the name, e-mail address, and telephone
number of a contact person.

6. Approaches to Addressing City Priorities: Explain how the plan for the
Project Site will create new opportunities for commercial and/or residential
development while providing adequate parking for the surrounding downtown
neighborhoods. In addition, describe how the redevelopment plan or proposed
end use will promote walkability and sustainability.

7. Financial Information: Whether proposing a purchase in fee simple or a lease
agreement with subsequent option to purchase, the proposal must show the
possession or plan to acquire possession of sufficient resources to meet the City’s
redevelopment goals for the Project Site. The Proposer must include the
following financial information:

a. Explain the approach the firm will take to financing the proposed project.
Include a “Sources and Uses” statement for acquisition/construction
phase. The proposed Sources and Uses should also include financial
support the Proposer is looking to receive in the form of loans, forgivable
loans, and grants from the City of Cleveland.

b. For “leasing projects” within the proposed multi-use structure, provide a
five-year operating cash flow projection. For “for-sale projects” within the
proposed multi-use structure, provide a chart showing estimated market
absorption.
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8. Preliminary Drawings: Submit a site plan, elevations, and floor plans for the
proposed Project Site redevelopment. If Proposer plans to redevelop the Project
Site in phases, those phases should be noted and explained.

9. Declaration of Purchase Offer: The Proposer must state a price for the fee
simple purchase of the Project Site, PPN 102-22-013 and PPN 102-23-061. If
proposing an alternative arrangement, such as a lease with an option to purchase
the property after making preliminary property improvements, the Proposer
should state that offer.

10. OEO Notice to Bidders and Schedules: All forms must be completed and

notarized.

11. Supplemental Information:

a. Federal Form W-9 including Taxpayer Identification Number.

b. Non-Competitive Bid Contract Statement for Calendar Year 2014.

c. Any additional information Proposer would like to submit in support of its
proposal.

V1. Proposal Evaluation & Selection Criteria

1. Evaluation Methodology: The proposals considered in the selection process
will be evaluated according to the criteria presented below by a committee
appointed by the Department of Community Development. Any written questions
shall be submitted to the Project Manager. No one shall contact any member of
the committee appointed by the Department of Community Development except
for the Project Manager. The committee will only consider proposals that are
received on or before the proposal submission deadline, and which meet all the
requirements of this RFP.

a. Scoring of Proposals: The City is seeking the highest quality potential
development of the Chester Avenue Project Site. The RFP committee will
score each Proposal in each of the following categories.

vi.

Vil.

Proposed development activities, including the extent to which
development addresses preferences listed in Section Il above

Experience and staff

Management plan

Work plan

Short term and long term Economic Benefit to the City.
Sustainability and walkability efforts

CSB/MBE/FBE
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viii. Job creation
iX. Acquisition price

b. The ratings are not intended or to be interpreted as a reflection of a
Proposer’s professional abilities. Instead, they reflect the City’s best
attempt to quantify each Proposer’s ability to provide the services and
development sought by the City and to meet the specific requirements of
this RFP, for comparison purposes.

2. Disqualification of a Proposer/Proposal: The City does not intend by this
RFP to prohibit or discourage submission of a proposal that is based upon a
Proposer’s trade experience in relation to the nature or scope of work, services, or
product(s) described in this RFP or to prescribe the manner in which its services
are to be performed or rendered.

The City will not be obligated to accept, however, significant deviations from the
work or services sought by this RFP, including terms inconsistent with or
substantially varying from the services or the financial and operational
requirements of the RFP, as determined solely by the City. The City reserves the
right to reject any proposal that does not furnish or is unresponsive to the
information required or requested herein. The City reserves the right to reject
any proposal or to waive or to accept any deviation from this RFP or in any step
of the proposal submission or evaluation process so as to approve the award of
the contract considered in the City’s best interest, as determined in the City’s sole
discretion.

Although the City prefers that each Proposer submit only one proposal including
all alternatives to the proposal that the Proposer desires the City to consider, it
will accept proposals from different business entities or combinations having one
or more members in interest in common with another Proposer. The City may
reject one or more proposals if it has reason to believe that proposers have
colluded to conceal the interest of one or more parties in a proposal, and will not
consider a future proposal from a participant in the collusion. In addition, the
City will not accept a proposal from or approve a contract to any Proposer that is
in default as surety or otherwise upon an obligation to the City, has failed to
perform faithfully any previous agreement with the City, or is currently in default
under any agreement with the City.

The City reserves the right to reject any or all proposals. Failure by a Proposer to
respond thoroughly and completely to all information and document requests in
this RFP may result in rejection of its proposal. Further, the City reserves the
right to independently investigate the financial status, qualifications, experience,
and performance history of a Proposer.

The City reserves the right to cancel the approval or authorization of a contract
award, with or without cause, at any time before its execution of a contract and to
later enter into a contract that varies from the provisions of this RFP, if agreed to
by another Proposer.

15



VII. Agreement

The City and the successful Proposer will enter into a development agreement in
accordance with the proposal that was submitted to the City.

VI1Il. Attachments and Forms

A. General Retail Business District Zoning code
. Notice to Bidders and Office of Equal Opportunity Schedules

B
C. W-9Form
D. Non-Competitive Bid Contract Statement for Calendar Year 2014
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Attachment A

General Retail Business District Zoning Code
§ 343.11 General Retail Business Districts

(a) “General retail business” means an enterprise for profit for the convenience and service of,
and dealing directly with, and accessible to, the ultimate consumer; neither injurious to adjacent
premises or to the occupants thereof by reason of the emission of cinders, dust, fumes, noise,
odors, refuse matter, smoke, vapor or vibrations; nor dangerous to life or property. It includes
buildings or spaces necessary to a permitted use for making or storing articles to be sold at retail
on the premises. Except as provided in division (b) of this section, it does not include any
establishment which supplies a retail outlet other than that on the premises, or any building or
use specifically mentioned as permitted only in a Semi-Industry or Industry District.

(b) Permitted Buildings and Uses. The following buildings and uses are permitted in a
General Retail Business District; and no buildings or premises shall hereafter be erected,
altered, used, arranged or designed to be used, in whole or in part for other than one (1) or more
of the following specified uses:

(1) Except as otherwise provided in this Zoning Code, all uses permitted and as regulated in
any Local Retail Business District;

(2) All retail business uses and buildings specified in division (b) of Section 343.01, and uses
and buildings to provide for:

A. The sale of food and beverages of all kinds, including sale for consumption on the
premises;

B. The sale of general merchandise, including sale in department stores;
C. The sale of apparel of all kinds;

D. The sale of furniture and household goods, including furniture and accessory furniture
storage;

E. The sale of other goods or merchandise;
F. Eating places of all types;

G. Service establishments: service establishments permitted in a Local Retail Business
District without limitation on the number of persons engaged in such work or business;
mortuary or undertaking establishment; printing shop, provided not more than five (5) persons
are engaged in such work or business; research laboratory, radio or television station, telephone
exchange or transformer station, provided all buildings and structures except fences and
barriers are located not less than fifteen (15) feet from a Residence District; hospital, sanitarium,
convalescent home, rest home, nursing home, orphanage or home for the infirm or aged,
provided that all main buildings are not less than fifteen (15) feet from any adjoining premises
in a Residence District not used for a similar purpose; cat and dog hospital or pet shop, provided
noise and odors are effectively confined to the premises;

H. Business offices and services: in addition to the uses permitted in Local Retail Districts,
office buildings, banks, business colleges, private trade schools;
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I. Automotive services: in addition to the uses permitted in Local Retail Districts:

1. Motor vehicle service station, as defined in Section 325.486, and meeting the
provisions of Section 343.14;

2. Car wash, as defined in Section 325.111, and meeting the provisions of Section 343.14;

3. Motor vehicle service garage, as defined in Section 325.487, and meeting the
provisions of Section 343.14;

4. Motor vehicle sales facility, as defined in Section 325.485, except for vehicles
exceeding six thousand (6,000) pounds of gross vehicle weight.

J. House trailer or travel trailer park, as defined in RC 3733.01, when approved by the
Board of Zoning Appeals after public hearing, and when used and maintained in conformity
with any conditions specified in such approval;

K. Signs: signs permitted in accordance with the requirements of Chapter 350;

L. Amusement and recreation: armory, assembly hall, bowling alley, dance hall, video and
pinball arcade, pool and billiards theater, skating rink or other social, sport or recreational
center operated as a business, all such uses subject to the regulations of Section 347.12 and adult
entertainment uses, subject to Section 347.07, provided that the place or building in which any
such amusement or recreation use is operated is sufficiently sound-insulated to confine the
noise to the premises;

M. Transportation services: railroad station; public service station; bus passenger station;
bus terminal, provided the roadway of the street upon which the bus entrance or exit is located
is at least forty-four (44) feet wide between curbs;

N. Office, display or sales space of a wholesale, jobbing or distributing establishment and
specifically mentioned as permitted only in a less restricted district, in connection with which
not more than twenty-five percent (25%) of the floor area of the building or part of the building
occupied by the establishment is used for making, assembling, remodeling, repairing, altering,
finishing or refinishing its products or merchandise and provided that:

1. Any resulting cinders, dust, fumes, noise, odors, refuse matter, smoke, vapor or
vibration is effectively confined to the premises;

2. The ground floor premises facing upon and visible from a major street upon which the
premises abut shall be used only for entrances, offices or display;

3. Adequate off-street loading and unloading facilities are provided and so designed that
any standing vehicles using them shall be within the property lines and be either not visible
from streets within Retail Business, Local Retail Business or Residence District, or not nearer
than fifty (50) feet to such streets.

0. Retail poultry business: either as a main use or as an accessory use, including the
storing and killing of poultry or game to be sold entirely at retail upon the premises and directly
to the ultimate consumer, provided that the enterprise is conducted in strict compliance with all
applicable statutes, laws, rules and regulations, including those requiring rat- proofing, and that
adjacent premises or the occupants thereof are not injured by reason of the emission of dust,
odor, smoke or noise or the accumulation of refuse or offal, and provided further that the
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buildings in which the killing, storing and selling are done are either detached masonry
structures or part of a masonry building used entirely for the handling of poultry and/or game.

1. A detached masonry structure used for slaughtering or for storing of live poultry shall
have not less than one hundred (100) square feet of floor area and shall be located at least ten
(10) feet from any other building or part thereof on the same lot which is used for human
habitation, or as a place where other food is prepared, placed, kept or sold.

2. Where the slaughtering room is part of a masonry building used entirely for the
handling of poultry and/or game, such slaughtering room shall be separated from the sales or
storage room by a solid masonry wall in which there may be only one (1) opening not greater
than four (4) square feet in size, located not less than four (4) feet above the floors of both
rooms, equipped with either a self-closing window or self-closing door. Such slaughtering room
shall be entered only from outside the building.

3. Ineither case, such slaughtering room shall be used only for killing, flicking and
dressing and shall be not less than twenty- five (25) feet from the boundary of the premises
upon which it is located. All offal and refuse must be kept in covered containers within such
slaughtering room until removed from the premises.

Such slaughtering room and every building, room or space used for storage or sale of
poultry or game in connection therewith shall be not less than three hundred (300) feet from
any Residence District, church, school, playground, library or building of Institutional H
Occupancy classification.

P. Tattooing and body piercing. As used in this division:

1. “Body Piercing” means the piercing of any part of the body by someone other than a
physician licensed under RC Chapter 4731, who utilizes a needle or other instrument for the
purpose of inserting an object into the body for non-medical purposes; body piercing includes
ear piercing except when the ear piercing procedure is performed on the ear with an ear piercing
gun.

2. “"Tattoo” means any method utilizing needles or other instruments by someone other
than a physician licensed under RC Chapter 4731, to permanently place designs, letters, scrolls,
figures, symbols or any other marks upon or under the skin of a person with ink or any other
substance resulting in an alteration of the appearance of the skin.

Q. Kennels, either as a main use or an accessory use, provided that all odors, fumes, and
noise be confined to the premises and the lot upon which the kennel is located is greater than
one hundred (100) feet from a residence district.

1. Notwithstanding division (d)(3) of Section 329.03, the Board, on application for a use
variance, may permit a Kennel in any use district.

2. The limitations stated in divisions (b) and (c) of Section 329.03 shall not apply when
deciding whether to issue a use variance for a Kennel, the Board shall evaluate the applicant
Kennel’'s probable impact on the overall tranquility of the surrounding properties by considering
all odors, noises, and fumes that will emanate from the lot on which the applicant Kennel is
located.

R. Any other building, use or service similar to the uses herein listed in the type of services
or goods sold, in the number of persons or cars to be attracted to the premises or in the effect
upon adjacent areas in more restricted use districts;
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S. Any accessory use customarily incident to a use authorized by this section, except that
no use specified in divisions (b) and (c) of Section 345.04 as prohibited or permitted only by
special permit in a General Industry District shall be permitted as an accessory use.

(3) Hotels;
(4) Motels;

(5) Charitable institutions, including correctional halfway houses, as regulated in
Section 347.15; and notwithstanding any Section of the Codified Ordinances of Cleveland, Ohio,
1976, to the contrary, the Cuyahoga County Youth Intervention Center, providing temporary
detention and shelter for juveniles, to be located at East 93rd Street, and Quincy Avenue.

(Ord. No. 729-09. Passed 7-1-09, eff. 7-8-09)
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Attachment D
Non-Competitive Bid Contract Statement for Calendar Year 2014
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